NO INAMI- AND SOLIDARITY CONTRIBUTIONS DUE ON OCCUPATIONAL PENSION PAID TO PERSONS RESIDING ABROAD.

The competent court of Brussels has confirmed that no Belgian social security contributions (so-called INAMI-contribution (3,55%) and solidarity-contribution (2%) are due on the payment of an occupational pension to persons residing abroad (= non-residents of Belgium).

In its decision of 28 October 2011 the court concludes that both INAMI- and solidarity contributions need to be regarded as social security contributions within the meaning of Regulation 1408/71. (This qualification remains a fortiori under the Regulation 883/2004 which came into force since 1 May 2010 and replaces Regulation 1408/71).

Based upon an in-depth analysis of the European Regulation as well as of the case-law of the European court of Justice, the court confirms that, as a principle, only one EU-member state can demand payment of social security contributions, including for those that have given up work for good. Article 13, 2, f of the Regulation 1408/71 stipulates that non-working persons (a.o. unemployed and retired persons) fall under the social security law of the member state where they live.
As a consequence, INAMI- and solidarity contributions can not be withheld from occupational pensions paid by a Belgian insurer or a Belgian pension fund to a beneficiary whose residence is located in another EU member state and who therefore falls under the social security system of the member state. As in our case the beneficiary resides on the moment of the payment of the occupational pension in another EU-member state than Belgium, the court has decided that the INAMI- and solidarity contributions have to be refunded. In that context, the court does not accept the argument of the INAMI and Belgian Pension Administration that the refund of the withheld social security contributions can only be done as off the 65th anniversary of the beneficiary.
Please do not hesitate to contact should you require more information.
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